
Washington, DC 20408 

Date March 15, 1988 
Reply to 
Attn of Mike Miller 

Subject Extension of NC1-412-84-02 to "agency wide status" 
.../~:r/Isjfl 

To NIRC ' 

EPA requested permission to extend their schedule NC1-412-
84-02 for General Council records to include regional as 
well as field records. The only item that this affects at 
this time is Item 3. After some research and discussions 
outlined below, I told EPA that they did not need to submit 
an SF 115 to make this change. They will provide us with a 
copy of the manual section that covers General Counsel 
records that will show the "agency wide" status. 

This decision was made based on the following circumstances: 

1. The records in Item 3 were always created in the 
field. Previously they were sent to central office for 
retierment. Now EPA wants to retire them to regional
records centers. 

2. The retirement at the regional level does not 
reflect any change in either the character or the use of the 
records. 

3. Rosanne Butler of NNA told me on 3/11 that her main 
concerns were 1) why the records were now in the field, 2) 
were they the same records. These two concerns are answered 
above. She did not feel that NNA would have to review the 
change unless the records were different or being used 
differently. 

4. The CFR states in 1228.20.g(2) that SF 115s that 
specify an organizational component as the creator or 
custodian of the records may be applied to the same records 
after internal reorganization, but only if the nature,
content, and functional importance remain exactly the same. 
In this case they do, as I specifically checked on 3/15/88
in a conversation with Harold Webster. My view is that the 
only thing that has changed is the custodian and therefore 
the SF 115 is applicable agency wide. 

National Arcbtues and Records Admmtstratton 
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REQUEST FOR RECORDS DISPOSITION AUTHORITY•(See Instructions on reverse) 

TO	 GENERAL SERVICES ADMINISTRATION,
 
NATIONAL ARCHIVES AND RECORDS SERVICE, WASHINGTON, DC 20408
 

1 FROM (AGENCY OR ESTABLISHMENT) 

2 MAJOR SUBDIVISION 
In accordance with the pruvisrons 0/ 44 USC 3303a the drsposa' re 

-==--=-==-"'----"=---"'-'====--=-=-===-="-----------------1 quest. Including amendments, IS approved except for Items th~tlm~y 
3 MINOR SUBDIVISION be stamped "disposal not approved" or "Withdrawn" In column 10 

4 NAME OF PERSON WITH WHOM TO CONFER	 5 TEL EXT Uhll£..L 
Thomas Tasker	 382-5911 An ""1\1 01 tlr,.· Unued 51111('\ 

6 CERTIFICATE OF AGENCY REPRESENTATIVE 

I hereby certify that I am authorized to act for this agency In matters pertaining to the disposal of the agency's records; 
that the records proposed for disposal In this Request of 5 page(s) are not now needed for the business of
this agency or will not be neededafter the retention periods specified. 
D	 A Request for Immediate disposal. 

[] B Request for disposal after a specified period of time or request for permanent 
retention. 

E TITLEC. DATE • D)}Jl"TURE .~F AJ1~~'lEPRESENTATIVE 

i/,'I/Y'I	 ~s Tas~ Agency Records Management Officer 
97 8. DESCRIPTION OF ITEM	 10.SAMPLE ORITEM	 NO (With Inclusive Dates or Retention Periods) ACTION TAKENJOB	 NO 

1 - 13	 The Office of General Counsel Records Control Schedule Appendix ~
 
is being revised to make it consistent with the Program's Schedule ~
 
current operations. The revision of this Schedule is
 
part of a major review and update of the EPA Records
 
Control Schedules.
 

Attached is a copy of the revised OGC Records Control
 
Schedule.
 

STANDARD FORM 115 
Revr s ed Apr.!, 1975 
PreSCribed by General Services 

Administration 
FPMR (41 CFR) 101-11 4 

115-107 
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Sc..f-'ED,NO
U.S. ENVIRONMENTAL PROTECTION AGENCY -RECORDS CONTROL SCHEDULES 

TITLt:: 01- SCHEDULE 

GENERAL COUNSEL RECORC6 

ITEM NAME AND DESCRIPTION OF RECORD/FILENO 

1. PROGRAM MANAGEMENT FILE 

ContaIns documents relatIng to the management, operatIon,

development, and gUIdance of the OffIce of General Counsel.
 

2. LEGAL INTERPRETATION AND OPINIONS 

a. Requests fer and responses to requests for legal InterpretatIons 
and opInIons relatIve to the Intent ana applIcatIon of envIronmental 
laws and regulatIons. 

b. Backgrouna materIal IncludIng letters, memos, laboratory reports,
Federal RegIster ClIPPIngS, and excerpts from court transcripts. 

3. DEFENSIVE LITIGATION INVOLVING EPA 

Clean AIr Act, Clean Water Act, Safe DrInkIng Water Act, Federal 
InsectIcIde, FungICIde, and RodentICIde Act, TOXIC Substances 
Control Act, Resource Conservat1on and RecoveEY Act, ComErehenslve 
EnVIronmental Response, CompensatIon and Llab1lity Act, UranIum 
MIll Ta1ll~s RadIat10n Control Act, and MarIne ProtectIon, Research 
and SanctuarIes Act: Records consist of court plead1ngs and opinIons. 

4. DEVELOpt.!ENTOF ENFOReFJ.IENTOF ENVIRONMENTAL STANDI\RIl3BY STATES 

SubmISSIon, progress, and status of documents perta1nIna to enVlron-
mental stanaares beIng enactea Into law by States anu TerrItorIes 
ana SUbmItted to EPA Eor reVIew and approval. Records conSIst oE 
letters requestlna legal InterpretatIon and opInions, copIes of 
State acts or programs, regIonal offIce reviews and comments, and 
technical reVIews. 

4COVERAGE OF SCHEDULE 

APPLICABLE HEADQUARTERS OFFICE 

RETENTION PERIOD AND DISPOSITION'" 

RETENTION: RetaIn 10 years. 

DISPOSITION: Break fIle at the end ot 1 year. Keep In ott Ice
 
2 aaaltional years, then sena to Feceral Recore Center (FRC).

Keep In FRC for 8 years.
 

.,.....-e...~~. .AYG1/)... 
RETENTION: Permanent. VI.{ ~. ..er-- ~ 

DISPOSITION: Break fIle upon the eXPlra~~! amendment, or reVISIon ;0ot an act or requl.atron. Keep In OE~.:z years, then oEfer ~o / m 
nthe Nat rona l Archives •..c.4...,JS"~I v .... ~ ,e~(.l... a.. lif es t1 o 
oRETENTION: Retam 10 years. (1" 
::tJ 

V> 

3: 
>DISPOSITION: Break file at the end of 1 year. Keep In office z 

2 add i t iona l years, then send to the FRe. Keep In FRC for 8 years, >~ then des troy. r m 
3: 
m 
:z 
-i 
3:RETENTION: RetaIn 10 years after completIon or termInatIon of case. >-
Z 
C 
:»-r-DISPOSITION: Break fIle upon completIon oE case. Keep 1n offlce
 

1 addItional year, then send to FRC. Keep in FRC for 9 years, then
 
destroy.
 

:RE.'I'ENTION RetaIn 10 years after completIon program. 

DISPOS ITIG'l: Break tIle upon completIon of program. Keep in
 
office 1 addItIonal year, then send to FRC. Keep In FRC for
 
9 years, then destroy.
 

:]
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SC~IED NO
U.S. ENVIRONMENTAL PROTECTION AGENCY-RECORDS CONTROL SCHEDULES 

TITLE OF SCHEDULE COVERAGE OF SCHEDULE 

GENERAL COUNSEL RECORrS APPLICABLE HEADQUARTERS OFFICE 

ITEM NAME AND DESCRIPTION OF RECORD/FILE RETENTION PERIOD AND DISPOSITIONNO ). 

5. REGULATIONS 
.' cS fl-

Clean Alr Act. Clean Water Act, Safe Drlnking Water Act, Federal RETENTION: Retain 25 years., ~~~ ,~'bC<nrJ;cP , 
Insectlclde, FUQglclde, and RodentIcIde Act, TOXIC Substances .. ,.~A)-
Control Act, Resource Conservation and Recove~ Act, ComQrehenslve DISFOSITION: Break file1~e-t1:le QRd of 5 years. Keep In offIce 
EnVIronmental Response, CompensatIon and Llablllt~ Act, UranIum 1 addItIonal year, then send to FRC. Keep in the FRC for 24 years, 
HIll TaIlIngs RadIatIon Control Act, and Marlne ProtectIon, Research then destroy. 
and SanctuarIes Act: FIle contalns docunents and data relatIng to the 
entlre Act, sectlons of the Act, lnterpretations and unpiementation
of the Act. Such data are presented In the form of memos, reports,
newspaper and magazine artIcles, and correspondence. Subjects conSIst 
of meetlngs and agenda for meetings, notIces of changes In the sections 
of the Act, and not ices of proposed rule changes relat irq to the Act. ;0 

m 
6. INFORNATIO::'LAW o 

n 
;;0 
o d. Patent Co~yrlght and Data RIghts and InterpretatIons. ConSIsts RETI::NTION: Retain 15 years after conp let ion or ternunat ron ot V> 

or aocuments pert.ammq to patent, COPYright and data rights under contract, grant or cooperatIve agreement or last actIon ta~en ~ 
>contacts, grants ana cooperatIve agreements awaraea by EPA. Also, reqard irx; the matter Involved if no contract, grant or Like z 

involves rIght of EPA to use patented InventIons and copyrIghted IS Involved. > 
c;") 

mater re l , Documents Include copIes of contracts, grants, and other m ~ awards, requests for proposals, dIsclosures of inventions, affIdavIts DIS PC6 ITION : Break fIle upon the completIon or termInatIon of m 
zwaIvers, and Internal and external correspondence between contractors, contract, grant or cooperatIve agreement. Keep In offIce 3 

etc., and EPA regardIng negotIatIons on Invention, data and copy- addItIonal years, then send to FRC. Destroy when 15 years old. 
-t 
~ nght matters, IncludIng waIver of rights deCISIOns. Also, Includes >zdocuments regarding lIcensIng of EPA InventIons. c: » rb. Disclosure of InventIons Made Under Grants, Contracts and b~ RETENTION: RetaIn l~ years atter compl~tlon or termInatIon ot
 

EPA Em12loyees. Consists of documents dIsclosIng InventIons made by contract, grant or cooperative agreement or last actIon taken
 
contractors, grantees and reCIpIents of other types of EPA awards, regardIng the matter Involved If no contract, grant or lIke
 
and EPA employees. FIle consists of patent applicatIons, corres- IS Involved.
 
pondence WIth U.S. Patent and Trademark OffIce (PTO) and WIth
 
Inventors and other documents related to prosecutIon of patent DISPOSITION: Break fIle upon the completion or termInatIon of
 
applicatIons In the PTO. Also, lists and copIes of ISSUed EPA contract, grant or cooperatIve agreement. Keep In offIce 3
 
owned U.S. patents. addItIonal years, then send to FRC. Destroy when 15 years old.
 

c. Freedom of Information Appeals Files. Includes copIes of incomIng RETENTION : See DISPOSITION. 
appeal (or In the case of a request for Information clalffiedconfIdentIal 
the request and denial) of the denial of InformatIon requested and pur- DISPC6ITION: Destroy 4 years after fInal determInation by agency 
suant to the Freedom of Information Act, official legal determination or 3 years after fInal adjudIcatIon by courts, whIchever IS later. 
and other related records • 

. 

! v, l' , 
'l" 



SCHED tJO
U.S. ENVIRONMENTAL PROTECTION AGENCY-RECORDS CONTROL SCHEDULES 

4 
TITLE OF SCHEDULE COVERAGE OF SCHEDULE 

GENERAL COUNSEL RECOR!1) APPLICABLE HEADQUARTERS OFFICE 

ITEM 
NAME AND DESCRIPTION OF RECORD/FILE "". Q I)..-\A 1\ '\ RETENTION PERIOD AND DISPOSITION"0 

~ C7' \{
7. GENCfV\L LI\\<J 

a. EPA General Law Files. Conslsts of reco~s related to ethIcs and RETENTION: RetaIn 10 years.

standards of conduct, fInancIal dlsclosures,'1~pproprlatlons, and real
 
property. Records conSIst of flnancial dlsclosure forms and legal DISPOSITION: Break fIle at the end of 1 year. Keep In offIce 6
 
oplnions and files. addltlonal years, then send to FRC. Keep 1n PRC for 4 years, then
 

destroy. 

b. EPA Claums Flles. Consists of records related to the conslderatlons RETENTION: RetaIn 10 years.

and settlement of claums by and against the U.S. Includes Federal tort
 
claims, employees' claims, waIvers of claims, clalin collection actlons DISPOSITION: Break file upon fInal resolution of claums. Keep In
 
and other related actlons. Records conSIst of claLms forms, supportlng offlce 5 addltlonal years, then send to FRC. Keep 1n FRC for 5 years,
 
documentatlon and other eVldence, and ClaLms Offlcer's determlnatlons. then destroy.
 ;0 

m 
nc. EPA Personnel Law Flles: Consists of records related to dIscrimI- RETENTION: RetaIn 7 years. onation, labor relatIons, adverse employee actions and labor standards ;0 
oappeals or complalnts. Records conSIst ot complaInt tIles of actIons DISPOSITION: Break fIle upon f1nal declslon by court or ad~lnlstratlve ~ 

filed before admInIstratIve agencIes or In federal courts. agency. Keep In off1ce 2 addItIonal years, then send to FRC. Keep In 
FRC for 5 years, then destroy. 

8. BID PROTEST APPEALS 

Consists of copies of notIce of appeal, wrItten memoranda and arguments, RETENTION: RetaIn 10 years.

legal brIefs (If any flIed), transcripts of any hearIngs held, corres- 3:pondence, and deCIsion by the Regional AdmInIstrator. DISPOSITION: Break fIle at the end of 2 years, then send to FRC. Keep >-

zIn FRC for 8 addlt10nal years, then destroy. C9. G.rwa' APPEAL FILES ". 
r 

ConSIsts of copIes of notIce of appeal and any requests for reconsIdera- RETEWI'ION: Ret.ai.n10 years.

tIon, appeal fIle documents and exhIbIts, correspondence, legal brlefs,
 
statements, memoranda, transcrlpts of any hearings held, and orders DISPOSITION: Break file at the end of 1 year, then send to FRC. Keep

and deCISIons by the Board. In FRC for 9 addItIonal years, then destroy.
 

O. JOB APPLICATIONS - A'ITORNEYS 

SolICited and unsolIcIted applIcations for Jobs as attorneys in EPA. RETENTION: RetaIn 6 months after reVIew and evaluatIon.
 
Records conSIst of letters requesting jobs, resumes and photos, Inter-
vrew notes, and canrnents. DISPOSITION: Break fIle at the end of 6 months, then destroy.
 

..... ','.f ' 
I~ 



SCHED,NC
U.S. ENVIRONMENTAL PROTECTION AGENCY-RECORDS CONTROL SCHEDULES 

4TITLE OF SCHEDULE	 COVERAGE OF SCHEDULE 

r."NFRAL COm'SEL RECORDS	 APPLICABLE HEADQUARTERS OFFICE 

Ir~~M NAME AND DESCRIPTION OF RECORD/FILE	 RETENTION PERIOD AND DISPOSITION 

11.	 Controlled and ~lajor Correspondence of the General Counsel. Includes Retention: Permanent. 
copies of controlled and major correspondence signed by the General 41Cfks 
Counsel. The correspondence significantly documents the program Disposition: Break file at end of year. Keep in office current Cf~ 
ac tivities and was processed under spec ial handling control procedures year plus 1 additional year, then transfer to the FRC. Keep in I d (J 1...1-
because of the importance of the letters or time requirements of replies. FRC for 15 years, then offer to the National Archives~/S~ V-U~ F:' c'fl 

12.	 General Correspondence of the General Counsel. Includes copies of non- Retention: Retain 5 years.
 
controlled (routine) correspondence. Records consist of incoming letters
 
and	 enclosures. Disposition: Break file at end of year. Keep in office 1 year, 

then transfer to the FRC. Destroy when 5 years old . ., 
13.	 Speeches by General Counselor Staff. Speeches prepared for delivery at Retention: 

civic functions and professional conferences and meetings. ;0 

a. Record Copy. Permanent.	 m 
n 
o 

b. InformaLlon Copies. Retain 1 year.	 ;0 
CI 
V> 

~Disposition. »-z 
a. Record Copy. Break file after presentation. Keep in office ~ 
5 years, then transfer to the FRC. Keep in FRC fori 5 years, then, £JA m 
offer to the National Archives-':"""Is"~ t-ec-e~, cs o: ~ 11~~!5~ 

b. Information Copies. Destroy when 1 year old or sooner if no ? ~ 
longer needed. ~ 

C »-r 

,,~~----------------------------------~--------------------------------~

lITlV'!>"'~,'.	 ·'1- \ '"'1 - ~'r' ~ , ··r··........
( !" ,) r, 


